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Discharge Upgrades and Narrative
Reasons

A less than honorable discharge can affect your veteran benefit eligibility
and may cause difficulties in obtaining employment. Your DD-214 might
also show a narrative reason that is stigmatizing. If you are looking to
change your discharge characterization or narrative reason on your DD-
214, you can apply to the proper board to request changes.

The boards assume the discharge was proper and equitable. The burden
is on YOU to provide an argument and evidence for the change. Without
writing out an argument, the board will not change your DD-214.

You can request an “upgrade” or a change in the characterization of your
discharge. The boards have two options: they can upgrade your discharge
or they can vote for no change. The boards cannot downgrade a veteran’s
existing characterization of service. Fear of further harm should not stop
you from applying for an upgrade. This guide will provide more details for
each step of the process.

This booklet will guide you through the process of applying for a change
to your DD-214 and how to properly make an argument to increase your
chance of success. Here is a list of steps you must take:

1. Request your records and gather evidence.

2. Get the correct application form.

3. Make an argument for why the board should change
your characterization of discharge or narrative reason.

4. Write a cohesive personal statement.

5. Attach evidence to support your personal statement
and argument.

6. Submit the complete application packet to the right
board with the correct form.




1. Request Your Records and Gather
Evidence

Since the boards assume that the discharge was correct you must know the
evidence they will review prior to applying. The boards will have a copy
of your military personnel and may have your service medical treatment
records. You must know what these records say before applying.

A. Request Your Military Personnel and Service Treatment Records

You may request these online or request them via mail by submitting a SF-
180 form. When using the SF-180 form, check all the boxes and write “full
and complete personnel file” and “full and complete medical file” on their
designated lines. If you were hospitalized during service, put the location
information and dates of hospitalization on the medical portion of the
form. If your hospitalization took place in a civilian facility, contact that
facility and request all copies of your records. Note that hospitals only keep
records for a certain period of time, they may not have old records.

IMPORTANT: Be very careful when you are filling out the SF-180, there are
many different places to send the form and your personnel and medical
files may be kept in separate locations. If held at different locations, you
must fill out two separate SF-180 forms. Look at the last page of the form
to make sure you are submitting the form to the proper location. Sending
it to the wrong place may delay your request. Once you submit the request,
it may take 4-6 months to receive the documents.

B. Obtain Mental Health Records

Especially if you are alleging that a mental health condition was a
contributing factor, you must provide medical evidence of the diagnosis.
Ask your treating doctor to write a letter with your current diagnoses and
symptoms. If possible, ask your doctor to write a letter with your current
diagnosis, that these conditions existed during service, and that the
condition was a mitigating factor in the misconduct and how.

If the VA is providing your treatment, use the VA Form 10-5345 to request
your records. If you are service-connected for the mental health condition,
provide the VA Rating Decision documents. If possible, obtain the
compensation and pension examination or disability benefits questionnaire
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2. Get the Correct Form
DD-149 vs DD-293

The different boards use separate application forms. If you submit the
application on the wrong form, your application will be automatically
denied. If it has been less than 15 years since your discharge and you have
never applied for a discharge upgrade, apply to the Discharge Review
Board (DRB) using the DD-293. If it has been less than 15 years since your
discharge, and you previously applied, you can reapply if:

«  You previously had a records review and now want a personal
appearance hearing. Note: The hearings usually take place in the
Washington, DC area and the board will not reimburse you for
travel costs; or

« Ifyou have new, substantial, relevant evidence that you didn’t
provide earlier.

If it has been more than 15 years since your discharge or you applied
before to the DRB and the above situations do not apply to you, then apply
to the Board for Correction of Military Records (BCMR), Board for the
Correction of Naval Records (BCNR) or Air Force Board for the Correction
of Military Records (AFBCMR) using the DD-149. If you were discharged
by a General Court-Martial, then you must apply using the DD-149.

More information about the boards can be found at the back of the manual.




3. Make an Argument for Why the Board Should
Change Your Discharge or Narrative Reason

By Department of Defense instructions, the boards assume the military
acted correctly. This means the boards assume the discharge was right. The
burden is on YOU to provide an argument and evidence for the change.
Without writing out an argument, the board will not change your DD-214.
Attach additional documents since all of your evidence will likely not fit on
the application form.

Was there an error in the discharge process or was it improper?

You may argue that the discharge was an error or that it was improper. This
means the military made a prejudicial mistake in the discharge process by
failing to comply with its own regulations.

Sample arguments are below. These arguments are examples, you should
include additional facts that apply to your specific discharge. Include
enough evidence to support your argument.

1.The discharge was improper because the Marine Corps failed to
follow proper procedures for screening for PTSD prior to separation.

2. The discharge was in error because I requested an administrative
board and did not receive a board prior to the discharge.

Was the discharge inequitable or an injustice?

You may also argue that the discharge was inequitable or an injustice. This
means that based on your service history and your personal situation at
the time of the misconduct, the characterization does not accurately reflect
your service. Examples are below:

1. The discharge was inequitable because it was based on one isolated
incident in over three years of service, with no other infractions.

2. 'The discharge was inequitable because my mental health conditions
rendered me incapable of service.

3. 'The discharge was inequitable because I was dealing with severe family
issues at the time. I was unable to manage or cope with the personal
problems which is why I behaved like I did.

Was there a mental health condition or trauma involved?

Remember that if you are arguing that a mental health disorder or trauma,
such as military sexual trauma (MST), was a factor in the misconduct, the
board must answer four questions:

1. Did the veteran have a condition or experience that may
excuse or mitigate the discharge?

2. Did that condition or experience exist/occur during
military service?

3. Does the condition or experience actually excuse or
mitigate the misconduct?

4. Does that condition or experience outweigh the discharge?

Use numbered bullet points and write out the answers to each question
and why you think they should agree with your answer. Make sure that
you include a doctor’s note that states your diagnoses, that the conditions
existed during service, and gives an opinion that the misconduct was related
to the condition. You may also explain the misconduct and connection to
your mental status or MST in your personal statement.

A final point—the boards view a file that includes what you submit and
what the board’s analysts prepares. The analysts construct the presentation
around your application, your argument, and the official records. If you
make it difficult for the analyst to understand what you are arguing, you
are making it harder for the board to consider their decision. Write clear,
simple, and factually correct statements. If you need assistance in doing
this, talk to a veterans service officer (VSO).

See the information in the back of this manual for more detailed
explanations of the boards and the standards for an upgrade.




4. Write a Personal Statement

The personal statement is a key component of your application. The board
has your records, so the personal statement is a chance to tell your story
and put the misconduct into context.

When writing your statement, include the key details. These include the
unit(s) to which you were assigned before and during the misconduct, the
locations of service—both in and out of a combat theater— promotions,
awards or any other favorable actions. The board will look at the official
record however that provides only one perspective. They will also look at
your statement. DO NOT make any false claims about promotions, combat
service, or awards in your personal statement as the board will recognize
those immediately. BE HONEST ABOUT ACCOMPLISHMENTS. If you
received a decoration, award or promotion, tell the board and describe the
circumstances surrounding it.

If you are alleging that mental health conditions affected your behavior
which led to the misconduct, describe the onset of the condition and
symptoms you suffered. If you are diagnosed with PTSD, talk about the
trauma and how it affected you.

You should include the following in your personal statement.

1. Background. Discuss your background and reasons for enlistment.
Service History. Here is where you can talk about awards, promotions,
and other positive aspects of your service.

3. Traumas Experienced. If you experienced a trauma, such as military
sexual trauma or a traumatic brain injury, write about the trauma.
Be as specific as possible and include all the details. This will boost
your credibility and allow the board to view the context. Also include
changes in behavior, explain why you began to act the way you did.

4. Misconduct. Explain the misconduct. It is important for the board to
understand the context of your situation and actions. For example, if
you went AWOL, give the reasons for the AWOL.

5. Discharge. Talk about the discharge process, expecially if you are
alleging an error.

6. Post-service Life. Write about what you have been doing since service.
Especially highlight community service or other accomplishments.

5. Attach Evidence to Support Your Statement
and Argument

A. Military Personnel/Medical Records

Although the board will request your personnel and perhaps your medical
records, you will want to attach any records that you are referring to in your
personal statement or application. For example, you can attach your awards
or medical records that show mental health symptoms.

B. Buddy and Family Statements

It may be useful to gather “buddy statements,” or statements from
servicemembers or veterans that you served with. Those who are aware of
your good conduct, mitigating circumstances, bias, or change in behavior
can write these statements. If members of your chain of command can
provide statements, these also strengthen your application.

Family and friends may also provide statements that can show changes in
behavior after a situation. They should write about you before and after
service, especially if you are arguing that a mental health condition affected
your actions.

C. If Relevant, Mental Health or Rehab Records

If you are alleging that you have a mental health condition that affected
your behavior, you must provide evidence of the diagnosis. This may
include a doctor’s letter, a print out of your medical records, or anything
that documents your conditions. If you are rated or service-connected by
the VA, include the rating decision. If you developed an addiction during
service, include rehabilitation treatment records.

D. More Evidence

Provide letters and documentation of post-service achievements,
commitment to the community, employment achievements, or family
responsibilities. Other evidence can include police records showing
no criminal history; rehabilitation records; employment verification;
performance evaluations; awards and certificates; documentation of
community service; and letters from community leaders.
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6. Submit the Packet to the Right Board with
the Correct Form

Now that you have gathered your evidence and written out your argument,
attach all the forms together and submit it as a complete packet. The packet
should include the following:

v DD-293 (DRB) or DD-149 (BCMR)

v Your DD-214

v Your written arguments

v Personal Statement

v Medical Evidence

v Supporting Letters and Other Evidence

After submitting the application, decisions take one to three years.

More detailed information about the boards are provided in the manual.

Additional Information:
The Boards

You must apply to the proper board. There are two types of boards: (1) the
Discharge Review Boards and (2) the Boards for Correction of Records. If
you apply to the wrong board, this may sustantially delay your application.

Ifyour discharge is less than 15 years old, apply first to the branch’s Discharge
Review Board. If you already applied to the Discharge Review Board or
your discharge was more than 15 years ago, apply to the branch’s Board
for Correction of Records. For example, you were discharged in 2010, you
would apply to the Discharge Review Board. If you were discharged you in
1972, you would apply to the Board for Correction of Records.

Once you have figured out the proper board, review the standards for the
arguments you are making.

Punitive Discharges

A Bad Conduct or Dishonorable Discharge from a court-martial may only
be upgraded on the basis of clemency. This means that the board determines
that the discharge was too harsh for the crime or you have significant post-
service accomplishments. Submit evidence of these accomplishments, and
include rehabilitation records, character letters, and clean police records.
Note: The Board cannot overturn a court-martial conviction.




Discharge Review Boards

The Discharge Review Board (DRB) must receive your application within
15 years of your discharge date. The DRBs have limited authority, they
cannot upgrade a discharge from a General Court-Martial or grant medical
retirement. The board consists of five officers, you must receive a majority
vote (at least 3) to receive a change.

Submit applications to the DRB using the DD-293. It is very important that
you use the right form, the board may return your application if submitted
on the wrong form. You must allege the discharge was either improper
and/or inequitable.

The DRBs offer two different types of review: (1) a records review or (2) a
personal appearance hearing. With the records review, the DRB will review
your service records and the documents submitted with the application
and make a decision. If your application is denied, you may then apply for
a personal appearance hearing.

Personal appearance hearings generally take place in the Washington, DC
area. The Board WILL NOT reimburse you for travel costs to attend the
hearing. If requested, do not miss your hearing date.

IMPORTANT: With DRB applications, you may first apply for a records
review. If denied, you may then reapply and request a personal appearance
hearing. But, if you first go to a personal appearance hearing, you cannot
reapply for a records review. It is advantageous to first apply for a records
review, then a personal appearance hearing. Should you decide to make a
personal appearance you can bring advocates and witnesses to speak.

N
N
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Arguments

The board must assume the discharge and narrative reason are correct.
This means the burden is on YOU to provide an argument to rebut this
assumption with substantial, credible evidence. To be successful at the
DRB, you must prove that the discharge was either improper or inequitable.
You must supply documented evidence and proof.

Improper

To argue that the discharge was improper, you must prove that there
was a prejudicial error that occurred during the discharge process. To
be prejudicial, there must be substantial doubt that if the error did not
happen, the discharge would have been different.

Inequitable

To argue that the discharge was inequitable, you must prove either (1) under
today’s discharge standards, you likely would have received a different type
of discharge; or (2) although the discharge was proper, the board should
look at other factors such as the quality of your service, family and personal
problems, or mental health conditions that you experienced at the time.

Reconsideration

If your application is denied, you may reapply for reconsideration for any
of the following reasons:

1. You first had a records review and now you want a personal
appearance hearing;

2. When new policies are announced in discharge review process;

3. When the service materially changes discharge policies that would
have given you substantially more rights;

4. When you applied without an attorney and now have one; or

5. By providing new, substantial, and relevant evidence that you did
not have before.

If the Discharge Review Board denied your request, consider applying to
the Board for Correction of Records.
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Board for Correction of Records

If your discharge was more than 15 years ago or you previously applied to
the DRB, you may apply to the Board for Corrections of Military/Naval/Air
Force Records (we will refer to these collectively as the BCMR). The BCMR
has the authority to upgrade any discharge, change the discharge to a
medical retirement, and make any changes need to the DD-214. The Board
consists of three high-ranking civilians from your service component and
you must receive a majority vote to receive an upgrade (at least two).

Submit applications to the BCMR using the DD-149. It is very important
that you use the right form, the Board may return your application if
submitted on the wrong form. To prevail, you must show that the discharge
was an error and/or injustice.

IMPORTANT: You must submit the BCMR application within three years
of discovering the error. This date may be the most recent DRB denial, the
date you received denial of benefits from the VA, or the date you actually
discovered the error. However, this three-year deadline is commonly
waived in the interest of justice. You must make an argument for why
the board should accept the application. If you are arguing that a mental
health condition was a contributing factor in the misconduct, under new
directives, the BCMR must liberally waive the deadline.

Arguments

The Board will assume the discharge and narrative reason are correct, and
the burden is on YOU to provide an argument to rebut this assumption
with substantial, credible evidence. To be successful at the BCMR, you
must prove that the discharge was either in error or an injustice. There are
no clear definitions as each case is different, but review the arguments for
the DRBs standards of improper (like an error) or an inequitable (like an
injustice) for additional guidance.

Reconsideration

You may reapply to the board if your new application has evidence and
arguments that you did not put in your prior applications. The board may
also grant reconsideration if you are now arguing that a mental health
condition was a factor in the discharge.
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Applicants with a Mental Health Condition

The boards are now directed to look at whether a mental health condition,
such as PTSD or traumatic brain injury, or experience, such as miliary
sexual trauma, was a mitigating factor in the misconduct. The boards must
answer four questions when looking at applications.

1. Did the veteran have a condition or experience that may excuse or
mitigate the discharge?

The guidance states that absent clear evidence to the contrary, a diagnosis
given by a licensed psychologist or psychiatrist is evidence that you have a
condition. If you do not have a diagnosis, the board will liberally consider
evidence of the condition. However, we recommend that you provide
evidence of an official diagnosis.

2. Did that condition exist/experience occur during military service?

An opinion by a civilian provider that the condition existed during service
will receive liberal consideration. If diagnosed by the VA, this is persuasive
evidence that the condition existed during service. If you are arguing that
you had a mental health condition before service, you must prove with the
evidence that the condition was made worse by service.

3. Does that condition or experience actually excuse or mitigate the
discharge?

Conditions that the board determines existed during service are liberally
considered as a factor in the misconduct. This is your chance to show with
evidence that the mental health condition resulted in the actions leading
to the discharge. You can do this with your personal statement, opinion
letters from your doctor, and statements from individuals you served with,
friends, and family.

4. Does that condition or experience outweigh the discharge?

The board will do a weighing test to determine whether the mental health
condition was more severe than the misconduct. Even if you had a mental
health condition at the time, the board may deny an application for serious
misconduct or actions not associated with your condition or experience.

13



The Veterans Consortium Discharge Upgrade Program provides pro bono
representation to veterans with Other Than Honorable discharges due to
conduct related to PTSD, traumatic brain injury, or similar mental health
conditions. If you are diagnosed with a service-related mental health
condition, contact us today for potential representation.

Good luck with your application!

The Veterans Consortium
Discharge Upgrade Program

The Veterans
Consortium

DISCHARGE UPGRADE PROGRAM™

I

Sponsored by:

I," ° Charitable Service Trust

TO THE MEN AND WOMEN WHO SERVED

DISCLAIMER: This guide is intended as an introductory tool to the discharge upgrade
process. This guide does not purport to provide legal advice or to give an opinion as to the
appropriate course of action in a particular case. Applicants should always conduct their
own research on the best course of action for their particular case and should always check
any information in this guide against the relevant statutes, regulations, and guidance to
ensure its accuracy.

This manual was prepared on behalf of The Veterans Consortium, a national
nonprofit 501(c)(3) serving the U.S. veteran community and celebrating 30 years of pro
bono legal service to U.S. veterans and their families, caregivers, and survivors. For more
information on The Veterans Consortium Discharge Upgrade Program, please visit our
website at www.vetsprobono.org

This guide is current as of November 2024
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